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MINUTES 

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND EIGHTY-NINTH MEETING 

NEW ORLEANS, LOUISIANA 

JUNE 5 - 6,2003 

The 189th meeting of the Gulf of Mexico Fishery Management Council (Council) was called to 
order by Vice-Chairman Bobbi Walker at 8:30 a.m., Thursday, June 5, 2003. Council members 
in attendance were: 

VOTING MEMBERS 
Irby Basco .............................................................................................................................. Texas 
Karen Bell ............................................................................................................................ Florida 
Maumus Claverie ............................................................................................................. Louisiana 

....................................... Roy Crabtree National Marine Fisheries Service, St. Petersburg, Florida 
...................................................................................................................... Dan Dumont Alabama 

.................................................................................................................. Myron Fischer Louisiana 
....................................................................... Karen Foote (designee for James Jenkins) Louisiana 

............................................................................................................................ Joe Hendrix Texas 
.................................................................................................................. Vernon Minton Alabama 

Julie Morris .......................................................................................................................... Florida 
............................................................. William Perret (designee for William Walker) Mississippi 

............................................................................ Robin Riechers (designee for Hal Osburn) Texas 
.................................................................................................................... Bobbi Walker Alabama 
................................................................................................................ Kay Williams Mississippi 

........................................................................... Roy Williams (designee for Ken Haddad) Florida 

NON-VOTING MEMBERS 

.... Doug Frug6 (designee for Sam Hamilton) U.S. Fish and Wildlife Service, Ocean Springs, MS 
............................................................. Larry Simpson Gulf States Marine Fisheries Commission, 



STAFF 

............................................................................................. Lorna Evans Transcription Specialist 
.......................................................................................... Trish Kennedy Administrative Assistant 

Richard Leard ............................................................................................ Senior Fishery Biologist 
...................................................................................... Shepherd Grimes NOAA General Counsel 

................................................................................................. Wayne Swingle Executive Director 

OTHER PARTICIPANTS 

Wilma Anderson ................................................. Texas Shrimp Association, Aransas Pass, Texas 
David Dale ........................................ National Marine Fisheries Service, St. Petersburg, Florida 
Sallie Davis ................................................... Gulf Restoration Network, New Orleans, Louisiana 
LT Don Montoro .................................................................. 8th CG Dist, New Orleans, Louisiana 
Julie Falgout ..................................................... Louisiana Shrimp Association, Houma, Louisiana 
David Keys ........................................ National Marine Fisheries Service, St. Petersburg, Florida 
Heidi Lovett ..................................................................... MRAG, Americas, Inc., Tampa, Florida 
Tom McIlwain ........................................ National Marine Fisheries Service, Pascagoula, MS 

.......................................................................................... Calvin Nguyen New Orleans, Louisiana 
Graeme Parkes ................................................................. MRAG, Americas, Inc., Tampa, Florida 
Jeff Rester ................................... Gulf States Marine Fisheries Commission, Ocean Springs, MS 
Ric Ruebsamen ................................... National Marine Fisheries Service, St. Petersburg, Florida 
Phil Steele ........................................ National Marine Fisheries Service, St. Petersburg, Florida 

Vice-Chairman Bobbi Walker read the opening statement and requested voice identification. 

Ado~tion - of the Agenda 

The agenda was adopted with the following revisions: Mr. Rester had suggested that Under 
Item 4 Items B through G be addressed section by section. Ms. Williams added the 
following discussions under Other Business: the SEDAR meeting, a Joint Committee 
Meeting, MPA meeting, a November meeting change, the Red Snapper Referendum, and 
NEPA money. Mr. Swingle added a discussion of options for a revised disability plan for 
staff and discussion of the Council's intent on distribution of the IFQ Profile to Other 
Business. 

Dr. Claverie objected to any declaration of intent without full public notice, participation, 
and comment. Mr. Swingle explained that at the last Council meeting the Council did not 
want to distribute the Red Snapper IFQ Profile to the persons that would be subject to the 
Referendum that NMFS was conducting. It was then decided that Dave McKinney would do 
a generalized version of IFQs at the workshops. 

Dr. Claverie asked if this was done by motion. Mr. Swingle responded yes and stated that 
the Council, by motion, had asked NMFS to proceed with the Referendum without including 



the Profile and had also chosen the four sites for the workshops for Mr. McKinney to make a presentation. 
Mr. Perret asked if the Council would be taking final action on this issue at this meeting. 
Mr. Swingle related that there was a question as to whether the public should be given a 
copy of the Profile at the workshops or sent a copy later and that was why this issue was 
being discussed. 

Comments on Draft EIS for EFH Generic Amendment 

Ms. Morris introduced Dr. Graeme Parkes, and Ms. Heidi Lovett of MRAG, Americas, Inc. 

Changes - Incorporated into the DEIS 

Dr. Parkes reviewed the major changes made to the EFHIEIS document based on comments 
from the Technical Review Panel (TRP), User Review Panel (URP), and the Standing 
Scientific & Statistical Committee (Standing SSC). (Attachment 1) He reported that one of 
the major changes was a new methodology section which was put together at the request of 
the NMFS. He stated that this section represents the various progressions of the analyses. 
He related that the structure of the new section was based on the three main components of 
the environmental impact statement (EIS): essential fish habitat (EFH), habitat area of 
particular concern (HAPC), and fishing impacts. Section 2 presents the methodologies used 
and the alternatives that were developed as a result of the extensive Gulfwide 
characterization in Section 3. Section 4 contains the consequences of the alternatives. There 
were two main types of information that were used to identify EFH: empirical geo- 
referenced information, the associations between the species on spatial distribution of 
species. Then there is information on the habitats and where the habitats occurred. He 
indicated that there was a relationship between the level of information, what could be done 
with the information, and what the end result was likely to be. He explained that because 
EFH was spatial by nature, it was necessary to use GIs to overlay all the spatial relationships 
of the information. Information was used from the Generic EFH Amendment particularly 
where there was no empirical density information anywhere else. He related that the NOAA 
Atlas was scanned and converted into GIs. He explained that the seabed benthic habitats 
within the Gulf of Mexico were characterized. He facilitated some of the analysis by sub- 
dividing the Gulf into eco-regions rather than trying to review analysis of habitat 
distributions and species distributions and patterns of habitat use across the Gulf because the 
characteristics change from place to place. 5 eco-regions were developed. Eco-region 1 was 
the west Florida shelf up to Tarpon Springs, Eco-region 2 goes to Mobile Bay, Eco-region 3 
goes does to the Mississippi Delta, Eco-region 4 breaks at the TexasILouisiana coast and 
Eco-region 5 is the Texas coast to the Mexican border. 

Dr. Parkes then described designating HAPCs, which was broken down into the 
considerations for designating HAPCs and how the alternatives were developed. There were 
4 considerations described in the final rule which could lead to an area of EFH being 
designated as a HAPC. The importance of the ecological function, the sensitivity of the 
habitat to human induced environmental degradation (fishing and non-fishing sources), to 
what extent development activities are or will be stressing the habitat, and the rarity of the 
habitat type. Development activities are considered non-fishing impacts; all human induced 
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non-fishing activities that might lead to impacts on EFH were presented in Section 3. In 
addition to the sensitivity index this required spatial distribution of the activities in the past, 
present, and foreseeable future. 

Dr. Claverie asked what was a non-fishing impact. Dr. Parkes related that non-fishing 
impacts were physical impacts [dredge and fill], shoreline erosion, structural shading, 
boating impacts, water quality [altered freshwater inflows, poisonous pollution, non- 
poisonous pollution], oil and gas operations, algal blooms, hypoxia, etc. 

Dr. Claverie then asked if these impacts were nearshore or offshore. Dr. Parkes replied that 
the information was based out to the 60-foot contour. 

Dr. Claverie pointed out that oil and gas impacts went beyond the 60-foot contour. Ms. 
Lovett explained that these impacts were discussed but not part of the quantitative analysis 
of impacts. Dr. Parkes explained that the analysis of the non-fishing impacts depicted in the 
map were essentially cumulative and that this cumulative analysis was only conducted out to 
the 60-foot contour. Beyond the 60-foot contour there were fewer non-fishing impacts on 
habitat and; therefore, the cumulative effects analysis was not conducted. 

Ms. Morris asked if there was any mapped information on harmful algal blooms out beyond 
the 60-foot contour. Ms. Lovett did not believe so. 

Mr. Pischer questioned if the issue of the "dead zone" was being addressed. 

Ms. Morris clarified that there was a discussion on hypoxia, harmful algal blooms and oil 
and gas activities having non-fishing impacts out beyond the 60-foot contour [in Section 31. 
She suggested coming up with a cumulative sense of these three elements combined. 

Mr. Swingle related that satellite imagery showed that there was a substantial impact from 
flood run off, from the Mississippi River in the waters as far as 100 kilometers offshore. He 
suggested creating a second map for the area beyond the 60-foot contour. 

Dr. Parkes then outlined the next section which evaluates the fishing impacts on EFH. 
What had been considered was fishing effort. Alternatives were developed to prevent, 
mitigate or minimize the adverse effects of fishing on EFH; and alternatives were needed to 
address all impacts that are considered to be more than minimal and not temporary. He 
added that the intensity, extent, and frequency of adverse effects on EFH had to be 
considered as well as the types of habitat within EFH that may be adversely affected and the 
habitat functions that may be disturbed as a result. 

Mr. Minton asked if on page 2-52, if the data used were taken from the NMFS database or 
gathered from another source. Dr. Parkes responded that the information was taken from 
the NMFS database. 



Mr. Minton questioned if it were possible to add in the narrative the potential weakness in 
i that dataset. Dr. Parkes agreed. 

Dr. Parkes continued with his overview. He related that a lengthy analysis of what might be 
considered "minimal or temporary" would be very time consuming so, in the interest of time, 
the threshold used was based on the sensitivity index. If the level of interaction was more 
than 0 (negligible) then alternatives were developed. If the level of interaction was 0 then it 
was decided that it was minimal and temporary and was no longer considered. The intensity, 
extent, and fiequency of the impact is covered by the fishing effort index. There were 
limited data for the scoping analysis. The gear sensitivity index described the types of 
habitat affected by fishing gears and the ecological functions that species did in particular 
habitats was considered under consequences. He related that recreational information was 
gathered from the MRFSS and the Texas Parks & Wildlife Department. 

Mr. Swingle asked where were the data in the EIS that compared the vertical gear in the 
recreational fishery vs. the vertical gear in the commercial fishery. Dr. Parkes related that 
the maps of fishing impacts were inadvertently left out. 

Dr. Parkes stated that for the longline fishery in the western Gulf he had extended the grids 
out to the 100-fathom contour so those records in the database could be allocated to an area 
outside the restricted area but adjacent to the grid from which it was reported. The 
calculation of fishing impacts were done by multiplying the fishing effort data by the gear 
sensitivity for a particular habitat and dividing that by the area to which the effort applied. 

Mr. Perret asked if any attempts were made to do any estimates of fishing effort in state 
territorial sea as well as inshore effort. Ms. Lovett responded no, not specific to other 
fisheries that states manage. But the logbook and shrimp effort data do collect information 
on fishing in state waters. 

Ms. Williams asked if there was any method used to calculate whether a fisherman was 
fishing in more than one grid. Ms. Lovett replied that some of the data had depth 
information associated with it. If there is only space to report one grid that is all they had to 
work with. She added that they did get data related to time fished, gear used and how many 
lines fished. 

Dr. Claverie asked if highly migratory species (HMS) fisheries had also been considered. 
Dr. Parkes responded that in terms of the analysis of fishing effort, which would lead to 
alternatives for the Council to consider, only those gears that were in the purview of the 
Council were considered. 

Dr. Parkes reported that for the consequences to the physical and biological environment 
direct and indirect impacts were identified. The resulting action of the alternative in light of 
known impacts was then reviewed and an assessment was made of how much of the risk to 
the various components of the environments may be reduced by the action (specifically 
fishing impacts alternatives). There were measures for the changes in the quality of the EFH, 



population affects on the species in the fishery management units, ecosystem changes, and 
I affects on protected species. He stated that in the human environment section there were two 

elements, economics analysis and an analysis of fishing communities. The consequences for 
the administrative environment considers: management, administrative, and enforcement 
requirements. Cumulative impacts contained the assessment of the impact on the 
environment resulting from the incremental impacts of the alternative's action when added to 
other past, present, and reasonable foreseeable future actions (fishing or non-fishing, etc.). 
The practicability analysis would be improved and would consider whether the action was 
feasible and if it would impose an unreasonable burden on the fishermen. 

Ms. Morris clarified that the Council would not be taking final action on the EFHIEIS at this 
time but rather at the July Council meeting. She explained that the intent was for the Council 
to give MRAG Americas, Inc. (MRAG) its comments and changes so that MRAG could 
draft a document for final review at the July Council meeting. 

Mr. Swingle asked if the Council would be choosing preferred alternatives at this meeting so 
the public would know what to comment on. Ms. Morris responded yes. 

Mr. Williams asked when would final approval of the document occur. Mr. Swingle 
explained that the public comment period would begin at the end of August through 
November, then a final review at the January 2004 meeting with the final document being 
presented at the March 2004 meeting. 

Mr. FrugC asked if this was a Council meeting or a meeting of all the committees. Mr. 
Grimes responded that this was a Council meeting. 

Ms. Williams asked if existing limited access programs had been analyzed. Dr. Parkes 
responded that within areas where particular fishing gears were excluded there was no 
fishing effort; therefore, there was no fishing impacts from those gears in those areas. 
Otherwise, existing limited access programs would be part of the status quo. 

Ms. Lovett reviewed the Concepts for EFH Alternatives (Attachment 2). She explained 
that because there was a distinction between areas of distribution and levels of abundance in 
the NOAA Atlas, the Atlas was used to present areas of highest species density under 
Alternative 5. 

Mr. Williams asked what did the functional relationships mean under number 6. Ms. 
Lovett responded that this expanded beyond 5 and includes function, why a species was on a 
particular habitat at a particular life stage. 

Dr. Claverie asked how did MRAG make a density map if they were not factoring in oil 
platforms. Dr. Parkes responded that they gathered information using the NOAA Atlas 
irrespective of the habitat within those areas; and just looked at the high density areas. They 
also utilized a database using the functional relationships between habitats and where species 
occurred. The relationships between the species and the habitats were put into the database. 



The analysis showed that the density of fish within the areas with the platforms is still high 
based on the sea floor habitats in those areas. He added that he had not been instructed to 
consider oil and gas platforms as a separate habitat. 

Mr. Riechers commented that the density function incorporates the information but does not 
attribute it to a specific platform, which would be impossible to do. 

Dr. Claverie questioned if there was any information that showed that fish were in a 
particular area because of the oil platforms. Mr. Simpson assumed the fish would not be in 
that area if they were not attracted to the platform. Dr. Parkes related that the scale of 
analysis was a very broad scale of habitats within the eco-regions. He added that this was a 
relative scale, low density to high density, with the density being inferred in the case of the 
functional relationships based on the relationships between the fish and the habitats in which 
they associate. He did not believe the result would be affected if a finer scale analysis were 
attempted. He related that the issue of productivity, whether the platforms attracted fish 
from other areas or resulted in increases in biomass and hence increases in density, was not 
included in the analysis that was done. 

Mr. Grimes reported that the Council had made the decision based on advice that artificial 
structures were not to automatically be included or automatically excluded, but where any 
artificial structure did meet the definition of EFH based on density it would be included as 
part of the habitat. There was no general rule that it would or would not be included. 

Mr. Perret clarified that by not including information in this document did not mean the 
Council could not go back and include the information later. 

Ms. Lovett continued her review with the Consequences of EFH Alternatives. She 
explained that the consequences discussed each alternative with specificity by FMP, direct, 
indirect, and cumulative consequences or effects of these alternatives. There were not many 
direct impacts based on any of the EFH designations but there are indirect impacts within 
areas that might be designated EFH. The cumulative section discusses the impacts of EFH 
and the incremental positive effects designation should have in combination with past, 
present, and potential fbture activities, to the areas protected. These areas could incur 
additional limitations on activities that negatively impact areas designated as EFH. 

Ms. Morris clarified that designating something as EFH had no direct impact on fishing or 
fishing activities. What could occur indirectly was raising the level of scrutiny in 
consultations which may lead to some changes in FMPs. It was the changes in FMPs and 
regulations that would affect EFH, not the designation of EFH itself. 

Mr. Pischer was concerned with not designating oil rigs as EFH. Dr. Parkes responded that 
it was not important whether the oil platforms were designated as EFH but rather when a 
platform was removed how that would affect the habitat and the fish. This would require a 
consultation and action. 



Dr. Claverie asked if a small area with a high concentration of fish would be scrutinized if it 
contained a platform versus a natural structure that attracted those fish. Dr. Parkes 
responded that if that area were designated as EFH then it would be subject to consultation. 
If a p&icularly important type of habitat were in a small location it would be picked up in 
the analysis and identified as EFH. If an oil rig was not within the area that may be 
identified as EFH, then that would not be picked up in the current analysis. If there were a 
natural structure that was within the mapped habitat and it was identified as EFH, anything 
that occurred in that area identified as EFH would be subject to consultation. 

Ms. Lovett then reviewed the HAPC Alternatives (Attachment 3) and the Consequences of 
HAPC Alternatives (Attachment 4). She related that with regard to HAPC the impacts were 
not dramatically different than those related to EFH. There would be a higher level of 
scrutiny which would be an indirect effect of choosing HAPCs. Cumulatively, there should 
be incremental benefits or positive impacts to habitat protection as well as potentially 
additional limitations to activities, e.g., fishing and non-fishing, within areas that are 
considered HAPC. 

Mr. Pischer asked for a more detailed description of the specific areas designated as HAPC 
for Louisiana. 

Mr. Swingle questioned why under Alternative 8, some of the oyster beds, i.e., Mobile Bay, 
were designated HAPC when they did not have the highest production rates. Dr. Parkes 
responded that these areas were designated HAPC because of their rarity within that eco- 
region. 

Ms. Lovett reviewed Fishing Impacts Alternatives (Attachment 5). She reported that they 
had looked at individual actions that may reduce the impact of particular fishing gears on 
various habitats. Each of the alternatives had actions that included no action, gear 
modification, gear restriction, or prohibition. She then reviewed the alternatives. 

Mr. Perret asked if there was a definition for minor, moderate, or major as listed in the 
Fishing Impact Alternatives. Dr. Parkes replied that there were sections in the document 
that provided definitions. 

Mr. Fischer asked what type of consultation was used to determine the criteria. Ms. Lovett 
replied that they started with a sensitivity index developed by NMFS, and got feedback from 
the User Review Panel, including various literature reviews regarding gear impacts, etc. 

Ms. Lovett continued her review. Consideration was given to the level of sensitivity of 
habitat to specific gear types. She reported on several additions since the last version of the 
EIS. The Habitat Committee had recommended that potential ways of changing the use of 
tickler chains be identified. Data received from the state of Texas gave information relating 
to relative size of vessels and how many vessels were above or below certain size limitations. 
It was recommended by a User Review Panel member that a reduction of impacts would 
occur by reducing the size of the vessel as a whole. Alternative 5 was a prohibition for all 



gears that have any kind of interaction that is more than minimal and not temporary. She 
related that the Consequences and Practicability section contained direct and indirect 
consequences of the alternatives. The physical, biological, socioeconomic, and 
administrative environments each had to be considered as was required in an EIS assessment. 
The cumulative impacts section, in a later draft, would have the practicability discussion 
incorporated. She related that choosing any of the alternatives above no action would have 
some sort of adverse impact on the socioeconomic and administrative environments but 
would likely provide long-term beneficial and cumulative effects on the physical, biological, 
and, in the long-term socioeconomic environment. The purpose of the alternative would be 
to provide some incremental benefit. 

Ms. Morris asked if the Council chose actions from this particular document as preferred 
alternatives did these actions have to be adopted through the FMPs. Ms. Lovett responded 
they should be and stated that the EIS was the analytical document to support future actions 
and any preferred alternative chosen would then have to be considered through the normal 
FMP management process as far as review and consultation. 

Ms. Williams questioned if any of the alternatives were not chosen and incorporated into the 
FMP would the Council then need to justify why a particular alternative was not chosen. 
Mr. Grimes replied yes and stated that if the Council reviewed one alternative but chose 
another alternative as the preferred alternative then the administrative record needed to 
reflect the process with which the Council chose the different alternative. He added that the 
Council could not choose an alternative that had not been analyzed. 

Mr. Swingle reported that in the settlement of the lawsuit and according to the agreement 
with the Plaintiffs, any proposed changes to FMPs as a result of this EIS had to be completed 
by December, 2005. Mr. Grimes agreed. 

Ms. Morris added that in amending the FMPs to implement any action this timeframe would 
be an accelerated process, but it would be done under the normal process of public comment, 
deliberation, Council discussion and review by the panels and committees. Mr. Grimes 
related that this process should go more rapidly in terms of developing the document because 
the analysis had already been conducted by MRAG in this EIS. 

Dr. Claverie asked what was the administrative environment. Ms. Lovett responded that 
this entailed the whole NMFS consultation process that has been discussed, as well as the 
Council, the advisory panel, and the and the enforcement processes. 

Mr. Minton asked for the definition of LOA. Ms. Lovett responded 'length overall'. 

Dr. Parkes explained Gulf of Mexico Cumulative Impacts on Habitats (Attachment 6). He 
explained that this diagram was a visualization of where all potential interactions occur. He 
added that this was not a final diagram but was a useful way of trying to qualitatively 
represent the cumulative impacts. 



Public Testimonv 

Draft EIS for EFH Generic Amendment 

Sallie Davis - Gulf Restoration Network (GRN), submitted a statement for Pam Baker of 
Environmental Defense (Attachment 7). 

Sallie Davis - GRN, submitted a statement (Attachment 8). 

Mr. Williams asked if any of the litigants of the lawsuit had given any feedback on this 
document. Mr. Swingle related that American Oceans Campaign was the umbrella name for 
several groups, one being the Center for Marine Conservation, now known as the Ocean 
Conservancy, but he was not aware of the name of any other specific group. 

Mr. Williams was concerned that the litigants, at the last moment, may not be happy with 
the final document. Mr. Swingle reported that the litigants should be aware of what was in 
the document at this time because an extension was agreed upon by all the litigants. 

Mr. Grimes stated that Marianne Cufone of the Ocean Conservancy had previously 
submitted written comments about the document. He added that as long as the Council 
prepared and submitted a legally defensible document and fulfilled its obligations under the 
MSA and the EFH rule that should be adequate. 

Mr. Simpson asked what overfished prey species was GRN most concerned with. Ms. 
Davis related that she had not identified a particular prey species but rather identified the fact 
that the alternatives needed to include an analysis of whether impacts of fishing to prey 
species were significant enough to address in an EFH. 

Mr. Dumont agreed that sections for prey species should be further developed. 

Dr. Crabtree reported that comments in writing had been submitted throughout the process 
from the various NOAANMFS departments. 

Mr. Grimes suggested that if the Council were to select preferred alternatives the Council 
would need to discuss why each preferred alternative was chosen, particularly since 
Alternative 2 already had a preferred alternative. 

Ms. Williams asked if any of the comments made by NOAA GC needed to be clarified. Dr. 
Parkes responded yes, and reported that a separate table had been made that contained these 
comments. 

Ms. Williams asked if there were any confidential comments. Mr. Grimes related that the 
substance of his comments could be discussed. 



Mr. Basco asked why MRAG used 22 fathoms in Alternative 4 for red drum. Ms. Lovett 
responded that 22 fathoms was the maximum depth that red drum were known to go. 

Mr. Perret asked if the red drum FMP had areas called primary and secondary. Mr. 
Swingle responded those terms were used in Red Drum Amendment 1 and stated that the 
available data on the status of the stock at that time had indicated that off the coasts of 
Florida and Texas the fish were being growth overfished, i.e., harvested at a small size. In 
the central Gulf that was not the case so the central Gulf became the primary area and Texas 
and Florida the secondary areas. 

Recommendations of Standing SSC for Red Drum EFH 

Mr. Rester reviewed the recommendations of the Standing SSC for Red Drum EFH 
(Attachment 9). He related that the Standing SSC had recommended Alternative 2 for red 
drum because Alternative 6 eliminated the nearshore and offshore areas in the western Gulf, 
Alternative 5 eliminated the western Gulf and most of Florida. The Standing SSC 
questioned the accuracy and completeness of the density data used to develop the density 
based alternatives and was not sure if it was based on scientific surveys. The motion carried 
by a vote of 2 to 0 with 6 abstentions. 

Recommendations of User Review Panel for Red Drum EFH 

Mr. Rester reviewed the recommendations of the User Review Panel (URP) for Red Drum 
EFH (Attachment 10). He stated that the URP recommended Alternative 6. David Richard 
pointed out that red drum are not found in Grand Lake, White Lake, and the Mermentau 
River basin as shown in the maps on pages 9-1 1 and 9-12. He asked that these areas be 
removed from the maps. The motion carried by a vote of 7 to 3. 

Recommendations of Technical Review Panel for Red Drum EFH 

Mr. Rester reviewed the recommendations of the Technical Review Panel (TRP) for Red 
Drum EFH (Attachment 11). He reported that the TRP recommended Alternative 6. 

Mr. Minton asked if Alternative 6 encompassed estuarine areas. Ms. Lovett responded yes. 

Mr. Dumont moved that the Preferred Alternative be Alternative 2 (Status quo). EFH 
for the Red Drum FMP consists of areas of common occurrence for red drum in the 
Gulf of Mexico: virtually all estuarine areas over sand, soft bottom, SAV, emergent 
marshes, oyster reefs, hard bottoms and pelagic waters continuing to nearshore and 
offshore habitats to depths of approximately 40m, as depicted in map Figures 14 and 
15, Gulf of Mexico EFH Generic Amendment. 

Dr. Crabtree questioned if there was evidence that red drum were abundant in depths 
greater than 22 fathoms. 



Mr. Minton supported the motion because it addressed estuarine areas where red drum were 
found. Alternative 6 was not consistent with some of the rebuilding programs where the 
fishery had historically been. 

Mr. Dumont related that Alternative 2 described specific bottom types rather than just 
specific areas. 

Mr. Rester stated that the intent for Alternative 6 was the higher density levels and to 
narrow the focus of EFH. 

Mr. FrugC reiterated that EFH was not intended to be the entire range of all the species but 
to incorporate the concept of areas of higher density being more important for a species. 

Dr. Crabtree pointed out that the TRP had recommended Alternative 6 from a scientific 
point of view and the Standing SSC had only 2 votes for Alternative 2 with 6 abstentions 
which was not a very ringing endorsement. He supported Alternative 6 as being more 
grounded in terms of analysis and fact. 

Mr. Swingle reported that red drum has historically been an estuarine fishery 

Mr. Perret did not agree that the bottom type was significant in Alternative 2. 

Mr. Fischer asked if the areas of higher abundance were scientifically defensible. Dr. 
Parkes responded that these areas were scientifically defensible based on the scientific 
information gathered for designing Alternative 6. He related that Alternative 6 was the most 
defensible alternative. Mr. Rester agreed. 

Mr. Fischer moved that the preferred alternative be Alternative 6: EFH for Red Drum 
FMP consists of all Gulf of Mexico estuaries; waters extending from the western edge of 
Vermilion Bay, Louisiana to the eastern edge of Mobile Bay, Alabama out to depths of 
22 fathoms; waters extending from Crystal River, Florida to Naples, Florida between 
depths of 5 and 10 fathoms; waters extending from Cape Sable, Florida to the boundary 
between the areas covered by the Gulf of Mexico Fishery Management Council and the 
South Atlantic Fishery Management Council between depths of 5 and 10 fathoms. 

Mr. Dumont asked if the areas in Alternative 6 were based on where the prior fishery was 
prosecuted in state waters rather than where the most critical habitat was. Dr. Parkes 
responded yes in part as a proxy for adults, and stated that the areas were based on the best 
available information to distinguish between the entire distribution and an area of higher 
density. The data used are from the NOAA Atlas. 

Mr. Ruebsamen clarified that the key difference in the two was that Alternative 6 looked at 
habitats and the functions those habitats provide during the life stages of red drum. He 
believed Alternative 6 had a more positive scientific grounding. 



Mr. Basco did not agree with the 22-fathom depth and believed there should be more depth. 
Mr. Ruebsamen believed that when MRAG did an overlay of the Gulf the depths beyond 22 
fathoms would most likely be designed EFH for some species. 

Mr. FrugC agreed that when all the preferred alternatives were chosen for all the species and 
these areas were overlayed, there would be a large area of the Gulf designated as EFH. 

Mr. Perret was opposed to the substitute motion. He felt it was a mistake to pick a specific 
geographic boundary. 

Dr. Parkes clarified that the use of the data from the commercial fishery did relate to the 
adults. For all the other life stages MRAG used the hct ional  relationships between the 
species and their habitat. For all life stages, except the adults, the information was not 
specifically linked to the commercial fishery. 

Substitute motion carried by a vote of 9 to 6 that the preferred alternative be 
Alternative 6: EFH for Red Drum FMP consists of all Gulf of Mexico estuaries; waters 
extending from the western edge of Vermilion Bay, Louisiana to the eastern edge of 
Mobile Bay, Alabama out to depths of 22 fathoms; waters extending from Crystal 
River, Florida to Naples, Florida between depths of 5 and 10 fathoms; waters extending 
from Cape Sable, Florida to the boundary between the areas covered by the Gulf of 
Mexico Fishery Management Council and the South Atlantic Fishery Management 
Council between depths of 5 and 10 fathoms. 

Recommendations of Technical Review Panel for Reef Fish EFH 

Mr. Rester reviewed the recommendations of the TRP for Reef Fish EFH. He stated that the 
TRP recommended Alternative 6. 

Recommendations of User Review Panel for Reef Fish EFH 

Mr. Rester reviewed the recommendations of the URP for Reef Fish EFH. He related that 
the some of the members of the URP had problems with maximum depth and how they were 
derived. Ms. Lovett indicated that the maximum depth selected was based on information 
for specific groupers such as the marbled grouper. Bob Shipp indicated that snowy grouper 
were caught in waters as deep as 2000 feet. David Richard was concerned about the 
inclusion of Louisiana coastal and estuarine waters because there was little seagrass habitat 
available. Other panel members thought that juvenile mangrove snapper were likely to be 
found in these waters. The URP unanimously recommended that Alternative 4 be the 
preferred alternative. 



Recommendations of Standing SSC for Reef Fish EFH 

Mr. Rester reviewed the recommendations of the Standing SSC for Reef Fish EFH. The 
Standing SSC did not make a recommendation because it was felt that the committee did not 
have the expertise on reef fish to make a recommendation. 

Dr. Parkes stated that the primary output of the analysis of describing and identifying the 
alternatives for EFH were the maps. He added that it was a legal requirement to have text as 
the primary description of EFH which was translated from the maps. 

Mr. Swingle pointed out that in some areas of the Gulf none of the reef fish were estuarine 
dependent. It depended on salinity of the estuarines. 

Mr. FrugC suggested that for all the alternatives where estuaries were included inland 
boundaries should be described. 

Ms. Walker asked which depth depicted the largest area of density for reef fish (comparing 
Alternative 4 to Alternative 6). Ms. Lovett replied that Alternative 6 incorporated what was 
in Alternative 5 which is the density information for those species for which there was 
mapped information from the NOAA Atlas and the additional information for other species 
from the database. Alternative 4 represents the full distribution. 

Dr. Crabtree supported Alternative 6. He asked if there were reef fish in the inshore waters 
of Louisiana and Mississippi. Ms. Foote replied that there were quite a few juvenile gray 
snappers and gag in Louisiana. 

Mr. Basco moved that the Preferred Alternative be Alternative 6 for EFH for the Reef 
Fish FMP consisting of all US Gulf of Mexico estuaries and waters extending from the 
UsMexico border to the boundary between the areas covered by the Gulf of Mexico 
Fishery Management Council and the SAFMC out to depths of 100 fathoms. 

Mr. FrugC asked how it was agreed upon to define the inshore boundaries of the estuaries. 
Dr. Parkes related that there were a number of issues discussed at the TRP meeting but he 
did not believe there is one clear answer. 

Ms. Lovett reported that the primary recommendation was to go inshore to the National 
Wetlands Inventory boundary and found that it would take over a week's time to gather and 
incorporate this data into the current GIs. 

Mr. Frug6 asked in a legal sense how important is it to define what is the EFH boundary in 
the estuaries. 

Mr. Ruebsamen stated that the final rule required that the boundaries be mapped for EFH 
and a written description of those boundaries be provided in the document. 



Mr. FrugC pointed out that the map did not show the estuaries as being part of EFH. Mr. 
Grimes suggested coming up with a generic definition and delineating an estuary. He 
believed it would be difficult to draw the physical boundary on a map and he did not agree 
that such a specific boundary was necessary. He did agree that there needed to be some sort 
of standard definition. 

Dr. Parkes related that this was an instance where it was difficult to have a written text 
description of EFH that was legally supported. He pointed out that due to the scale of the 
map there would not be a noticeable difference between the current coastal boundary and a 
new EFH "inland" boundary. He suggested adding a paragraph to the document that the 
dataset would be adopted as a shoreward boundary for reference. 

Mr. Swingle related that several states had legal boundaries that were codified by law. 

Motion carried by unanimous voice vote that the Preferred Alternative be Alternative 
6: for EFH for the Reef Fish FMP consisting of all US Gulf of Mexico estuaries and 
waters extending from the USIMexico border to the boundary between the areas 
covered by the Gulf of Mexico Fishery Management Council and the SAFMC out to 
depths of 100 fathoms. 

Recommendations of Technical Review Panel for Coastal Pelanics EFH 

Mr. Rester reviewed the recommendations of the TRP for Coastal Pelagics EFH. He stated 
the TRP recommended Alternative 6. 

Recommendations of User Review Panel for Coastal Pelanics EFH 

Mr. Rester reviewed the recommendations of the URP for Coastal Pelagics EFH. He related 
that the URP recommended Alternative 4. The panel felt that sargassurn should be 
considered EFH and HAPC. 

Recommendations of Standinn SSC for Coastal Pelagics EFH 

Mr. Rester reviewed the recommendations of the Standing SSC for Coastal Pelagics EFH. 
He reported that the Standing SSC did not make a recommendation because it was felt that 
the committee did not have the expertise on coastal pelagics to make a recommendation. 

Mr. Minton asked if estuaries would be included in Alternative 6. Ms. Morris responded 
yes. 

Mr. Fischer stated that the range of dolphin was not near the range of mackerels and cobia. 
Ms. Lovett replied that the maps did not include data on dolphin as this species is not part of 
the fishery management unit. 



Ms. Williams moved that the Preferred Alternative be Alternative 6: EFH for the 
Coastal Migratory Pelagics FMP consisting of US Gulf of Mexico estuaries and waters 
extending from the US/Mexico border to the boundary between the areas covered by 
the Gulf of Mexico Fishery Management Council and the South Atlantic Fishery 
Management Council out to depths of 100 fathoms (Figure 2.3.6). 

Mr. Riechers asked if the justifications should be combined to support the motion. 

Mr. Grimes responded that the analysis gathered using the best available scientific 
information was sufficient. 

Dr. Claverie moved to include sargassum. 

Mr. Williams was opposed to the motion and did not believe sargassum was EFH for 
mackerel or cobia. 

Dr. Crabtree was concerned that the Council was starting to single out a particular species 
of algae or habitat. 

Due to the lack of a second the motion failed. 

Mr. FrugC questioned if MRAG could be requested to adjust the language in all the 
alternatives in the document to include estuaries. 

Ms. Walker asked how abundant were coastal pelagics in estuaries. Dr. Parkes responded 
that it depended on the extent to which one level of density could be distinguished from 
another. 

Mr. Minton asked if the maps were the most accurate depiction of the habitat. Dr. Parkes 
responded that based on the analysis done, the maps were the most accurate depiction of the 
results. For legal purposes there had to be a text version of EFH which took precedence over 
the map version. 

Mr. Grimes related that the EFH rule required that EFH be mapped and textually described. 
He added that if there were a discrepancy between the two versions the text version would 
take precedence. 

Mr. Hendrix related that there was no confirmation that coastal pelagics were estuarine. 

Mr. Riechers asked where the line broke to be inclusive or exclusive. Dr. Parkes related 
that if a life stage of one of the species was found to be in estuaries within one of the eco- 
regions and was considered to be at a density level higher than just occurrence, then it would 
have been considered EFH. 



Mr. Riechers then asked if the map would only depict commercial fishing grounds. Ms. 
Lovett related there were other life stages included from the database data, as the NOAA 
Atlas only included adult information. Spanish mackerel was the driving factor and often 
inhabit estuaries and nearshore waters as nursery habitat. 

Motion carried unanimously by voice vote that the Preferred Alternative be Alternative 
6: EFH for the Coastal Migratory Pelagics FMP consisting of US Gulf of Mexico 
estuaries and waters extending from the USMexico border to the boundary between 
the areas covered by the Gulf of Mexico Fishery Management Council and the South 
Atlantic Fishery Management Council out to depths of 100 fathoms (Figure 2.3.6). 

Recommendations of Technical Review Panel for Shrimp EFH 

Mr. Rester reviewed the recommendations of the TRP for Shrimp EFH. He stated that the 
TRP recommended Alternative 6. 

Recommendations of User Review Panel for Shrimp EFH 

Mr. Rester reviewed the recommendations of the URP for Shrimp EFH. He related that the 
URP recommended Alternative 4. The panel felt that Figures 2.3.7 captured the distribution 
of shrimp better because shrimping does occur in some areas off central Florida that were not 
captured in Figure 2.3.8. 

Recommendations of Standing SSC for Shrimp EFH 

Mr. Rester reviewed the recommendations of the Standing SSC for Shrimp EFH. He 
reported that the Standing SSC did not make a recommendation because it was felt that the 
committee did not have the expertise on shrimp to make a recommendation. 

Ms. Williams asked what was the difference between the new Alternative 6 and Alternative 
4. Ms. Lovett related that new Alternative 6 related to density and Alternative 4 related to 
full distribution. 

Mr. Perret moved that the Preferred Alternative be New Alternative 6. EFH for the 
Shrimp FMP consisting of the Gulf of Mexico waters extending from the USMexico 
border to Fort Walton Beach, Florida out to depths of 100 fathoms; waters extending 
from Grand Isle, Louisiana to Pensacola Bay, Florida between depths of 100 and 325 
fathoms; waters extending from Pensacola Bay, Florida to the boundary between the 
areas covered by the Gulf of Mexico Fishery Management Council and the South 
Atlantic Fishery Management Council out to depths of 35 fathoms, with the exception 
of waters extending from Crystal River, Florida to Naples, Florida between depths of 10 
and 25 fathoms and in Florida Bay between depths of 5 and 10 fathoms. 



Mr. Perret felt this motion was all inclusive and included estuaries which were extremely 
important in the life cycle of brown and white shrimp. He added that pink shrimp did not 
utilize the upper Florida Bay but the lower portion did serve as an important nursery area. 

Mr. Swingle asked why the hard bottom area was excluded off the coast of Florida as a 
habitat area. Dr. Parkes related that hard bottoms had less occurrence of shrimp. 

Mr. Grimes suggested that the Council pass a specific motion to instruct MRAG that 
everywhere estuaries are included on the map that descriptive language of estuaries be 
included in the text. 

Motion carried unanimously by voice vote that the Preferred Alternative be New 
Alternative 6. EFH for the Shrimp FMP consists of the Gulf of Mexico waters 
extending from the USMexico border to Fort Walton Beach, Florida out to depths of 
100 fathoms; waters extending from Grand Isle, Louisiana to Pensacola Bay, Florida 
between depths of 100 and 325 fathoms; waters extending from Pensacola Bay, Florida 
to the boundary between the areas covered by the Gulf of Mexico Fishery Management 
Council and the South Atlantic Fishery Management Council out to depths of 35 
fathoms, with the exception of waters extending from Crystal River, Florida to Naples, 
Florida between depths of 10 and 25 fathoms and in Florida Bay between depths of 5 
and 10 fathoms. 

Mr. Perret moved to instruct MRAG to include references to estuaries in the textual 
description for all alternatives where maps indicate the inclusion of estuaries. 

Motion carried unanimously by voice vote. 

Recommendations of Technical Review Panel for Stone Crab EFH 

Mr. Rester reviewed the recommendations of the TRP for Stone Crab EFH. He stated that 
the TRP recommended Alternative 6. 

Recommendations of User Review Panel for Stone Crab EFH 

Mr. Rester reviewed the recommendations of the URP for Stone Crab EFH. He related that 
the URP recommended Alternative 6. 

Recommendations of Standing SSC for Stone Crab EFH 

Mr. Rester reviewed the recommendations of the Standing SSC for Stone Crab EFH. He 
reported that the Standing SSC did not make a recommendation because it was felt that the 
committee did not have the expertise on stone crab to make a recommendation. 



Mr. Minton moved that the Preferred Alternative be New Alternative 6. EFH for the 
Stone Crab FMP consisting of the Gulf of Mexico waters extending from the US/Mexico 
border to Sanibel, Florida out to depths of 10 fathoms; waters extending from Sanibel, 
Florida to the boundary between the areas covered by the Gulf of Mexico Fishery 
Management Council and the South Atlantic Fishery Management Council out to 
depths of 15 fathoms. 

Motion carried unanimously by voice vote. 

Recommendations of Technical Review Panel for Spiny Lobster EFH 

Mr. Rester reviewed the recommendations of the TRP for Spiny Lobster EFH. He stated 
that the TRP recommended Alternative 6. 

Recommendations of User Review Panel for Spiny Lobster EFH 

Mr. Rester reviewed the recommendations of the URP for Spiny Lobster EFH. He related 
that the URP recommended Alternative 2. 

Recommendations of Standing SSC for Spiny Lobster EFH 

Mr. Rester reviewed the recommendations of the Standing SSC for Spiny Lobster EFH. He 
reported that the Standing SSC recommended a new Alternative. Doug Gregory noted that 
pelagic larval spiny lobster exist for 6 to 9 months before settling out and can occur 
anywhere in the EEZ before settling out in south Florida. However, he would not call the 
entire EEZ EFH for spiny lobster. He felt that Alternative 6 is a better distribution for 
defining EFH for adult and juvenile spiny lobster, but not for larvae. He also felt that the 
maximum depths listed in the alternatives should be deeper. He suggested that there is 
distribution data for all fish larvae in the Gulf of Mexico in universities around the Gulf that 
could be added to the available data for defining EFH. 

Rocky Ward felt that individuals at the peripheral of a population are important for 
maintaining genetic diversity and should not be excluded from EFH. Doug Gregory 
responded that most spiny lobster appear to come from the Caribbean, but in the Gulf the 
concentration of spiny lobster was off southwest Florida. 

Mr. Williams moved that the Preferred Alternative be the SSC recommendation: that 
spiny lobster EFH for adults and juveniles be the region from the Naples latitude out to 
a depth of 100 meters and south to the SAFMCIGMFMC boundary. 

Ms. Walker pointed out that there was no map to back up this new alternative. 

Mr. Williams related that spiny lobster were distributed from North Carolina into the 
northern Gulf and were only dense in Monroe County, Florida. 



Dr. Crabtree asked for the rationale for putting such emphasis on larval EFH. 

Mr. Grimes stated that the designations and the maps included all life stages. The Council 
had just not made this specification because it was being designated in a broader sense. By 
choosing an alternative the EFH would still be mapped and designated for the larval stage. 

Dr. Crabtree reported that the areas designated were outside the range of the adults and 
juveniles because of the larvae. 

Ms. Morris reiterated that Alternative 6 was based on data contained in databases and the 
new alternative was based on Doug Gregory's expertise. 

Ms. Bell reported that there were lobster in the Cortez, Florida area, as depicted by 
Alternative 6. 

Ms. Williams offered a substitute motion that the Preferred Alternative be New 
Alternative 6. EFH for the Spiny Lobster FMP consists of the Gulf of Mexico waters 
extending from Tarpon Springs, Florida to Naples, Florida between depths of 5 and 10 
fathoms; waters extending from Cape Sable, Florida to the boundary between the areas 
covered by the Gulf of Mexico Fishery Management Council and the South Atlantic 
Fishery Management Council out to depths of 10 fathoms. 

Ms. Walker asked when choosing one of the preferred alternatives if the Council did not use 
the density concept could that be a problem. Mr. Grimes responded no, and stated that as 
long as the record for Alternative 6 reflected that the Council consistently used the highest 
level of analysis there should be no problem. 

Substitute motion carried by voice vote. 

Mr. Williams moved that the SSC alternative as modified be added to the document: 
that spiny lobster EFH be the region from the Naples latitude out to a depth of 100 
meters and south to the SAFMCIGMFMC boundary. 

Mr. Minton was concerned regarding the larval distribution. Dr. Parkes related that 
because this was only one species and its larval distribution is much broader and unspecific 
than its adult distribution it had not been included in Alternative 6. 

Mr. Grimes suggested that the Council remove the 'adults and juveniles' language because 
the designation of EFH would be for the whole species in every life stage, which includes the 
larval stage. 

Motion carried unanimously by voice vote. 



Recommendations of Technical Review Panel for Coral EFH 

Mr. Rester reviewed the recommendations of the TRP for Coral EFH. He stated that the 
TRP recommended Alternative 4. the TRP recommended that all areas except the Flower 
Gardens and the Tortugas be classified as hardbottom and scattered coral as distinguished 
from "coral reefs." 

Recommendations of User Review Panel for Coral EFH 

Mr. Rester reviewed the recommendations of the URP for Coral EFH. He related that the 
URP recommended Alternative 4. After ascertaining which corals are covered under this 
plan, the Panel discussed whether the Florida Middle Ground and banks off Louisiana would 
be covered. 

Recommendations of Standing SSC for Coral EFH 

Mr. Rester reviewed the recommendations of the Standing SSC for Coral EFH. He reported 
that the Standing SSC recommended Alternative 4. The motion carried by a vote of 3 to 1 
with 3 abstentions. 

Ms. Williams asked why the panels chose Alternative 4 over Alternative 6. Ms. Morris 
related that the Standing SSC had felt that coral was so rare and important that shifting the 
attention to the higher density concentrations left too much out. The Standing SSC felt that 
all the distribution should be included. 

Mr. Basco moved that the preferred alternative be Alternative 4: EFH for the Coral 
FMP consisting of the total distribution of coral species and life stages throughout the 
Gulf of Mexico including the East and West Flower Garden Banks, Florida Middle 
Grounds, southwest tip of the Florida reef tract, and predominant patchy hard bottom 
offshore of Florida from approximately Crystal River south to the Keys, and scattered 
along the pinnacles and banks from Texas to Mississippi, at the shelf edge. 

Mr. Grimes clarified that the motion was based on the SSC's recommendation which was 
based on coral habitat rarity and that the Council endorsed this rationale. 

Motion carried unanimously by voice vote. 

Recommendations of Technical Review Panel for HAPC 

Mr. Rester reviewed the recommendations of the TRP for HAPC. He stated that the TRP 
recommended a new Alternative. The new alternative would include areas the Council has 
previously identified as requiring additional protection. These areas are the Flower Gardens, 
the Florida Middle Grounds, the Tortugas Ecological Reserve, and the Madison/Swanson 
and Steamboat Lumps marine reserves. 



Recommendations of User Review Panel for HAPC 

Mr. Rester reviewed the recommendations of the URP for HAPC. He related that the URP 
recommended Alternative 8. The panel recommended adding the following specific sites 
from Alternative 3 that are not already included in Alternative 8:Desoto Canyon Closed 
Area, Madison-Swanson Spawning Site, Steamboat Lumps Spawning Site, Tortugas Shrimp 
Sanctuary, Florida Keys National Marine Sanctuary. 

The panel also moved to: add pelagic sargassum as HAPC, that it be identified for its 
ecological function, and that it be associated with the Reef Fish FMP because several reef 
fish species use sargassum as larval habitat; add all submerged aquatic vegetation (SAV) as 
mapped in Figure 3.2.1); add all oyster reefs as HAPC; and add marshes as HAPC. 

Recommendations of Standing SSC for HAPC 

Mr. Rester reviewed the recommendations of the Standing SSC for HAPC. He reported that 
the Standing SSC recommended Alternative 1. The motion carried by a vote of 6 to 2. 

Mr. Williams asked what were the HAPC areas that presently existed in the Gulf and what 
were the regulatory implications of an area designated as HAPC. Mr. Swingle related that 
the rules said that no gear would be allowed that interfaced with the bottom in current 
HAPCs and these included the Flower Gardens and Florida Middle Grounds. 

Ms. Morris commented that just designating an HAPC did not mean that the same 
restrictions would apply. 

Mr. Perret commented that if one area of oyster beds were going to be designated as HAPC 
all the oyster beds in the Gulf should be designated as HAPC. 

Mr. Minton did not agree that the 3,500 acres of oyster beds in Mobile Bay should be 
considered rare. 

Ms. Morris reported that the Standing SSC had recommended that if the only thing that put 
an area on this list was the rarity calculation then it should not be considered as HAPC. 

Mr. Perret related that a lot of the Gulf oyster reefs were privately built. He questioned if 
these areas were designated as HAPC and anchoring was prohibited how would they be 
harvested. 

Dr. Parkes stated that Alternative 8 contains some areas that may represent some good 
candidates for HAPC. But the Council did not have to choose them all. 

Mr. Riechers questioned how to judge the merit of the sites that have been chosen. 



Mr. Ruebsamen stated that when considering HAPCs the Council should be focusing on the 
best of the best. He suggested that there was nothing unique about oyster reefs and the focus 
should be on the habitats that were more unique and valuable. 

Ms. Walker agreed with the SSC that rarity should not be the determining factor on whether 
an area should be considered an HAPC. 

Mr. Perret suggested considering Alternative 1 and pointed out that the Standing SSC had 
recommended it and the Council could address HAPCs in each individual plan. He felt 
Alternative 8 was too generic and not consistent. 

Ms. Morris felt that the Council could get specific with the table in Alternative 8, by 
choosing some and not all candidate sites. 

Mr. Minton asked if the Council would be in conflict with the court ruling to adopt what 
was in the Generic Amendment. Mr. Grimes responded no. 

Mr. Swingle added that the Council had been challenged on NEPA as not having enough 
alternatives. 

Ms. Williams asked why the Madison-Swanson and Steamboat Lumps marine reserves 
should be designated as HAPC when they were still being observed. Mr. FrugC related that 
designating an area as HAPC did not affect the marine reserve designation one way or 
another it just emphasized the importance that lead them to being designated as reserves. 

Mr. Minton moved that the preferred alternative be Alternative 2 (Status quo) HAPC 
are those general habitat types and specific sites that are listed in the 1998 Generic EFH 
Amendment; no additional HAPCs are identified. 

Mr. Riechers pointed out that the Generic Amendment did not satisfy the guidelines of the 
EFH Final Rule so he was hesitant to support the alternative from that amendment. 

Mr. Grimes related that Alternative 2 had a legal risk to the establishment of HAPCs due to 
the broad regulatory structure that may push HAPC boundaries beyond what was designated 
as EFH. 

Dr. Crabtree agreed and commented that dry ground could not be designated because it was 
not EFH. 

Ms. Williams offered a substitute motion to select as the Preferred Alternative a new 
Alternative 9 that would include only those areas the Council has previously identified 
as requiring additional protection: Flower Gardens, FL Middle Grounds, Tortugas 
Ecological Reserves, Madison-Swanson and Steamboat Lumps Reserves. 



Mr. Ruebsamen related that the TRP had focused on these sites and chose those that met 
more than one of the four EFH criteria (listed in the table on page 2-97). 

Mr. Williams asked what characteristics of the Madison-Swanson and Steamboat Lumps 
marine reserves designated them as HAPC. Dr. Leard responded that Dr. Chris Koenig had 
chosen those sites as the best for gag spawning aggregations. 

Ms. Morris commented that in Amendment 21 those areas had been chosen for research of 
the gag spawning aggregations which links them to HAPC. 

Dr. Crabtree related that new data had shown that the Steamboat Lumps Reserves was not 
as important to spawning as the Madison-Swanson site. 

Ms. Walker offered an amendment to remove Steamboat Lumps Reserves. 

Amendment carried unanimously by voice vote. 

Amended substitute motion to select as the Preferred Alternative a new Alternative 9 
that would include only those areas the Council has previously identified as requiring 
additional protection: Flower Gardens, FL Middle Grounds, Tortugas Ecological 
Reserves, and Madison-Swanson Reserve. 

Mr. Minton added that oyster reefs were important and should be added. 

Dr. Crabtree stated that HAPC should refer to specific areas not just specific types of 
habitat. 

Mr. Simpson related that oyster reefs could be considered an indicator of whether there were 
any ecological problems in a habitat area. 

Ms. Foote pointed out that Louisiana had an abundance of laws protecting the oyster reefs, 
which were mainly located in state waters, and she would be concerned about any harvest 
restrictions placed on these areas if they were designated HAPC. 

Amended substitute motion carried unanimously by voice vote. 

Other Business 

Ms. Williams questioned if the Council had a problem with only 5 of the 10 Reef Fish Stock 
Assessment Panel (RFSAP) members attending the SEDAR Assessment Workshop the week 
of June 9, 2003. Mr. Swingle responded that the overall group would consist of members of 
the South Atlantic Fishery Management Council, members of non-governmental 
organizations, personnel of the Florida Marine Research Institute, and personnel of the 
Southeast Fisheries Science Center. So the RFSAP members were only a small portion of 
the overall group. 



Ms. Williams suggested convening a meeting of the Administrative Policy Committee, 
Budget Committee, and the Personnel Committee so that all the members of these 
committees could discuss the issues of disability costs for staff and changes made to the 
Administrative Policy Handbook. 

Dr. Leard reported that discussion of the Administrative Policy Handbook had been tabled 
at the May Council meeting due to the lack of time to discuss the committee report. 

Mr. Swingle advised the Council that the July Council Agenda had already been revised and 
sent to the public and was scheduled to meet until 5:30 p.m. on Thursday, July 17, 2003. If 
the Council chose to convene the three joint Committees the July Council meeting would 
have to continue to Friday, July 18,2003. 

Ms. Williams moved to jointly convene the Administrative Policy, Budget, and 
Personnel Committees at the July Council meeting. 

Motion carried unanimously by voice vote. 

Ms. Williams reported that the first MPA meeting would be held June 24-25, 2003 at the 
Commerce Department Auditorium in Washington, D.C. 

Ms. Walker suggested taking the issue of disability for staff off the agenda for this meeting 
since it would be addressed at the July Council meeting. Mr. Swingle agreed. 

Ms. Williams related that because some of the Council members wanted to attend the 
meeting of the 8 Regional Councils, she suggested moving the Gulf Council meeting date. 
Mr. Swingle reported that it had already been arranged for the Council to change its meeting 
date in November to begin on Sunday, November 9, 2003 through Wednesday, November 
12, 2003 to allow any Council member to attend the 8 Regional Councils' meeting in 
Washington, D.C. He stated that the Council would need to determine who would attend this 
meeting. 

Ms. Williams stated that there was a question on what the Council wanted to do regarding 
the ITQ Profile. Mr. Swingle replied that the Council had chosen to hold workshops in 
Galveston, New Orleans, Mobile, and Panama City. He related that as soon as he spoke with 
Mr. McKinney he would have definite dates that these workshops would be held. 

Ms. Walker recommended informing the public of the upcoming workshops and what the 
Council's intent was with regard to ITQs at the July Council meeting. 

Ms. Williams advised the Council that Dr. Bill Hogarth had provided the Council with 
$140,000 of NEPA money. 

THE MEETING RECESSED AT 5:05 P.M. 



The 189th meeting of the Gulf of Mexico Fishery Management Council (Council) was 
reconvened by Vice-Chairman Bobbi Walker at 8:30 a.m., Friday, June 6,2003. 

Ms. Morris reviewed the Actions that were grouped into alternatives on page 2-102. The 
first Action was: Require the use of circle hooks and weights or sinkers of no more than 2 
pounds for bandit rigs and 0.5 pounds for rod and reel, electric rig, or handline. 

Recommendations of Technical Review Panel for Minimizing Effects of Fishing Gear 

Mr. Rester reviewed the recommendations of the TRP for minimizing effects of fishing 
gear. He stated that the TRP recommended that a new alternative be developed for ways to 
prevent, mitigate, or minimize adverse effects of fishing on EFH. This alternative would be 
composed of: 1) no bottom trawling on coral, 2) require circle hooks on all vertical lines and 
allow maximum sinker weights of "X" pounds on coral and hardbottom habitat, and 3) 
prohibit use of all trapsfpots and bottom longlines and buoy gear on coral reefs. 

Recommendations of User Review Panel for Minimizing Effects of Fishing Gear 

Mr. Rester reviewed the recommendations of the URP for minimizing effects of fishing 
gear. He related that the URP recommended Alternative 1. Panel members that represented 
fisheries indicated that they felt they were being put in a awkward position of making 
recommendations about gear without having some peer review. They felt that these types of 
recommendations should go through the Council's various advisory panels (AP) and SSCs. 
Further, they felt that these types of measures should be included in various FMPs that 
address specific fishery management issues. Heidi Lovett explained that the EIS was an 
analysis document, and that any preferred alternative that the Council chose would have to 
be considered through the standard Council procedure for making any type of change to an 
FMP, following the release of the Final EIS, next year. This would include review by the 
appropriate advisory panels (AP). Bob Spaeth indicated that he was very uncomfortable with 
the data used to evaluate the effects of reef fish fishing gear on habitat. He felt that some 
claims were exaggerated from their original source, and felt that such effects should be stated 
verbatim from the original source in the EIS document so that there are no questions about 
what was said. The motion carried by a vote of 5 to 3. 

Recommendations of Standing SSC for Minimizing Effects of Fishing Gear 

Mr. Rester reviewed the recommendations of the Standing SSC for minimizing effects of 
fishing gear. He reported that the Standing SSC recommended: 

"No bottom trawling over coral." The SSC agreed with the designation that it impacts coral 
habitat, and that this was a reasonable action to consider. 

"Require aluminum doors on trawls." The SSC felt that there was insufficient information to 
evaluate the impacts. Stu Kennedy questioned where data came from that said aluminum 
doors had less impact than wood doors. 
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"Limit longlines to no longer than 6 miles and 3 setslday." Billy Fuls stated that longlines 
can cause damage in strong currents or during retrieval. The SSC felt that a reduction in 
longline length or number of sets would have a positive impact on coral and hard bottom 
habitats, but that there was insufficient information to recommend a specific length or 
number of sets. 

"Require circle hooks on all vertical lines, and maximum weights of 2 pounds for bandit rigs 
and 0.5 pounds for rod and reel, electric rig or handline." Stu Kennedy disagreed with the 
designation that requiring use of circle hooks would reduce impact on coral. He felt that the 
impact of hooks on corals is minimal. Other SSC members agreed that the hook type had no 
bearing on impacts. They felt that weights may have an impact on corals but not hard 
bottom. The SSC suggested striking "Require circle hooks on all vertical lines" from this 
action. 

"Require use of buoys on all anchors." The SSC discussed alternative devices or anchor 
configurations for retrieving anchors with minimal bottom damage. SSC members felt that a 
more generic wording to require anchor retrieval systems might be more appropriate. One 
possible rewording might be, "Require use of a retrieval mechanism or method to retrieve the 
anchor by the head" (not sure of correct terminology). SSC members also felt that while 
there was sufficient information to state that this action impacts coral and hard bottom, there 
was not sufficient information to state that it impacts SAV. The SSC suggested removing 
the designation that there are impacts to SAV. 

For both circle hooks and anchor retrieval systems, Doug Gregory suggested that an 
education program rather than gear regulations might be more appropriate. 

"Prohibit trot lines when using trapslpots." SSC members felt that there was insufficient 
data. 

"Limit total trawl headrope length to I 180', vessels to I 85' or smaller LOA on sandlsoft 
bottoms." Billy Fuls suggested that limiting the length and width of trawl doors would 
effectively limit the length of the trawl, but he felt that input was needed from gear experts. 
The SSC members felt overall that there was insufficient data on this action. 

"Limit use of tickler chains to one chain, 114 inch" (listed on page 2-108). Stu Kennedy 
suggested that even if chain size were limited to 114," it would still cause damage to Oculina 
coral. Doug Gregory felt that there was insufficient information to evaluate the impacts of 
this action. 

"Prohibit use of tickler chains on hard bottom, SAV and sandlsoft sediments." Doug 
Gregory felt that this was not a reasonable action. The SSC suggested removing this action 
from the list. 

"Prohibit use of all trapslpots and bottom longlines & buoy gear on coral." Doug Gregory 
felt that this action and the habitat indicated as impacted was reasonable. 



"Prohibit all use of anchors on coral and require use of mooring buoys if vessels need to 
anchor." Doug Gregory suggested changing "coral" to "living coral." 

Ms. Lovett advised that weight specifications had been included. They were no more than 2 
pounds for bandit rig operations and % pound for rod and reel, electric rig or hand line. This 
information was based on speaking with a few fishermen. 

Ms. Williams felt that the Council should consider that it is not known what weights the 
fishermen actually use (there are no data), that different weights were used for different types 
and depths of fishing, and there was no information that indicated the amount of damage or if 
there even was any damage. 

Mr. Fischer related that some of the fisheries did not even fish on the bottom. He did not 
think any weights should be allowed on live coral. 

LT Montoro stated that it would be difficult to detect what depth a fisherman was fishing. 
Determining the weight of the sinker onboard a vessel would also be difficult. 

Mr. Perret believed that restricting use of certain weights would restrict the fisherman's 
ability to fish. He agreed that live coral should be considered separately. 

Mr. Williams felt that rationalizing fishing effort in the shrimp and reef fish fisheries and 
requiring the use of VMS was a more important issue to address. 

Mr. Simpson believed that the Council should get more information on what weights were 
being used by asking the fishermen. 

Mr. Minton suggested putting weight restrictions on areas designated as HAPC since any 
area with live coral should be designated as HAPC. He felt enforcement would be 
impossible in other situations. 

Ms. Morris asked if the Council could link the alternatives for minimizing fishing impacts to 
the HAPCs. Mr. Grimes responded yes, and stated that the specific details could be done in 
the FMPs. 

LT Montoro advised that the Council restrict bottom fishing rather than implement weight 
restrictions. 

Mr. Fischer moved to add an alternative to regulate fishing weights on vertical line 
fishing gear used over live coral in HAPCs. 

Mr. Grimes stated that by selecting an alternative the Council was supporting the analysis of 
that alternative. At a later date if the Council chose not to use that particular alternative the 
administrative record would have to contain an explanation as to why that alternative was no 
longer viable. 
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Mr. Perret agreed that the Council needed more information to analyze the facts before 
taking any action. 

Motion carried by voice vote to add an alternative to regulate fishing weights on 
vertical line fishing gear used over live coral in HAPCs. 

Mr. Swingle reported that the tagging data by Mote Marine Laboratory showed that there 
was an advantage to using circle hooks, at least for the red snapper fishery. 

Mr. Minton supported a 2-or 3-year phase-in of the use of circle hooks. 

Ms. Morris reviewed the next action item: Require recreational and commercial vessels 
fishing with vertical gear, powerheads, spears, bully nets, snares, or hand harvest to use 
buoys on all anchors ('anchor-ball' retrieval system). The third action was: Prohibit the use 
of anchors, and require recreational and commercial vessels fishing with vertical gear, 
powerheads, spears, bully nets, snares, or by hand harvest, to the use of mooring buoys. 

Mr. Fischer informed the Council that the retrieval of the buoy did cause drag in the anchor 
before the buoy was low enough to be picked up. He suggested the use of the capstan which 
is a mechanical device that allowed picking the anchor straight up without dragging it. 

Dr. Parkes related that he had heard suggestions of using the capstan rather than having the 
requirement of buoys on anchors. 

Mr. Hendrix moved to prohibit bottom anchoring over coral reefs in HAPCs. 

Ms. Williams was concerned that the Council would prohibit anchoring anywhere in the 
Gulf where there was even a speck of coral. 

Mr. Hendrix disagreed and stated that his intent was to protect coral areas that were 
designated as HAPC. 

Mr. Swingle pointed out that there were different types of coral, the most fragile were the 
hard corals and sea fans and the less impacted coral was the gorgonians. 

Mr. Rester clarified that in regard to coral reefs and HAPCs the only two areas designated 
were the Flower Gardens and the Tortugas Ecological Reserves. 

Motion carried unanimously by voice vote. 

Mr. Fischer moved for those boats equipped with a capstan or similar equipment be 
allowed to vertically retrieve their anchor with that equipment rather than having a 
buoy retrieval system on hardbottoms and SAVs. 



Mr. Ruebsamen related that hardbottoms and sea grass beds in federal waters were so 
poorly mapped that it would probably be unenforceable. He suggested being more specific 
to make sure the benefits and the disbenefits of these provisions were not so general that the 
impacts could not be defined. 

Dr. Crabtree was not convinced that buoys would accomplish any benefit. 

LT Montoro felt this motion would be adverse to the habitat because when pulling an 
anchor by hand if it gets hung up on the bottom you have to stop but using a capstan would 
allow pulling the anchor through the habitat. 

Motion withdrawn. 

Ms. Morris reviewed the next action item: Prohibit the use of trotlines while fishing with 
traps or pots and require a buoy attached to each individual traplpot set. 

Recommendations of Technical Review Panel regarding the prohibition of trotlines 

Mr. Rester reviewed the recommendations of the TRP regarding the prohibition of trotlines. 
He stated that the TRP supported this action. 

Recommendations of User Review Panel for regarding the prohibition of trotlines 

Mr. Rester reviewed the recommendations of the URP regarding the prohibition of trotlines. 
He related that the URP recommended more discussion on the difference between the traps 
that were being tied together. 

Recommendations of Standinn SSC for regarding the prohibition of trotlines 

Mr. Rester reviewed the recommendations of the Standing SSC regarding the prohibition of 
trotlines. He reported that the Standing SSC felt there was insufficient data to make a 
recommendation. 

Mr. Fischer stated that in a few years there would be a sunset on traps in less than 300 feet 
of water. 

Mr. Swingle reported that through Reef Fish Amendment 5 there was already a prohibition 
on the use of trotlines and each fish trap had to be buoyed and returned to shore each night. 

Dr. Crabtree pointed out that prohibiting trotlines would mean that each trap was 
individually buoyed resulting in more lines running from the bottom to the buoys which 
increased the likelihood of interaction between turtles, marine mammals and other sea 
creatures. This could create some Section 7 ESA issues. 



Mr. Grimes advised that the Northeast Region had a plan for the North Atlantic Right 
Whale which required sinking lines so that the trotlines between traps sat on the bottom 
rather than floating up which was what caused the interaction with the whales. 

LT Montoro cautioned that driving through multiple buoy lines was problematic for boat 
navigation. 

Mr. Swingle stated that the damage to the habitat was not from the trotlines but from the 
grappling hooks used to find the trotlines. Dr. Crabtree agreed. 

Ms. Morris continued review of the action list: Prohibit the use of bottom longlines greater 
than six (6) miles in length and limit the number of sets to no more than three (3) per day 
(Reef Fish FMP, recommendations for HMS FMP). 

Ms. Bell felt that this would be difficult to enforce. LT Montoro agreed. 

Ms. Morris read the next action item: Prohibit the use of bottom longlines, buoy gear, and 
all trapslpots. 

Mr. Pischer asked if the state of Florida allowed lobster or stone crab traps on coral. Mr. 
Williams was not aware of any regulations prohibiting this action but from testimony he had 
received he did not believe the fishermen were likely to successfully fish in these areas. He 
pointed out that most of Florida's coral was protected. 

Ms. Lovett related that there was a possibility that there was more coral in deeper waters and 
the Council may want to consider setting a policy in case this happened. 

Mr. Fischer moved to prohibit the use of bottom longlines, buoy gear, and all trapslpots 
on coral reefs. 

Mr. Grimes related that the Council had no authority to prohibit a gear use in the state of 
Florida waters. Mr. Fischer responded that there may be coral reefs outside the state of 
Florida waters. 

Ms. Morris agreed and stated that this motion would protect any coral reefs found in deeper 
water from this gear type. 

By consensus the motion carried. 

Mr. Pischer moved to modify his previous motion to read: to add an alternative to 
regulate fishing weights on vertical line fishing gear used over coral reefs in HAPCs. 

Motion as modified carried with no objection. 



Ms. Morris read the next action item: Require shrimp fishing operations to use aluminum 
doors, rather than wooden doors on their nets (Shrimp FMP). 

Ms. Walker suggested that the Council not consider this action because there was 
insufficient information to evaluate if there is an advantage to using an aluminum door in 
shrimp trawls. 

Ms. Morris reviewed the next action item: Require total shrimp net headrope length of no 
more than 180' and vessels to be 85' or smaller in overall length (Shrimp FMP). 

Ms. Morris then reviewed the next action item: Require total shrimp net headrope length of 
no more than 120' and vessels to be 8 1 ' or smaller in overall length (Shrimp FMP). 

Mr. Williams asked where these suggestions came from. Ms. Lovett related that these 
suggestions had come from a URP meeting that over time vessels were getting bigger and 
bigger and when they are bigger they tend to cany bigger nets which caused more interaction 
with the bottom. 

Dr. Crabtree related that the vessels were getting bigger but carrying more of the smaller 
nets. 

Ms. Morris read the next action item: Prohibit the use of tickler chains. 

Mr. Rester stated that the TRP had no recommendations regarding this action but some URP 
members stated that many fishermen used 5/16" sized chains and recommended that any 
alternative to restrict the use of tickler chains be restricted to 511 6" or smaller. 

Ms. Walker asked what was the difference in habitat damage between 114" tickler chain and 
a 5/16" tickler chain. Mr. Riechers responded that 114" tickler chains did not dig into the 
bottom as much. 

Dr. Crabtree stated that a lot of the shrimp fishermen used a weak link in the tickler chain 
so if the chain were to snag on a piece of hard bottom the weak link would break to keep 
from tearing up the net. 

Dr. Crabtree moved to develop an action alternative to require a weak link in the 
tickler chain of trawls. 

Mr. Perret was opposed to the motion and stated that the fishermen would use what was 
best for their operation. He added that the shrimp fishermen would not risk ruining their gear 
to fish over hardbottom and coral. 

Ms. Lovett pointed out that some of the fishermen used more than one tickler chain which 
was an incremental increase in the contact with the bottom. She added that a smaller chain 
would have less contact with the bottom. 



Mr. Perret asked how could the use of a weak link on a tickler chain be enforced. LT 
Montoro did not believe enforcement of a weak link on a tickler chain would be a huge 
problem. 

Motion carried by hand vote to develop an action alternative to require a weak link in 
the tickler chain of trawls. 

Mr. Grimes questioned if the last motion would be looked at and then action taken at a later 
date. Ms. Morris responded yes and stated that since there was no discussion of weak links 
in the document this would have to be developed prior to taking final action. 

Mr. Dumont moved to limit the number of tickler chains to one per trawl. 

Motion failed for lack of a second. 

Mr. Basco moved to prohibit the use of trawling gear on coral reefs. 

Motion carried by voice vote. 

Ms. Bell informed the Council that a member of the URP, Mr. Tom Marvel, had suggested 
using a "stop" or "bolt" on vertical line gear. She related that the first time the gear was 
dropped the fisherman would determine the depth and pull the line up and put a stop or bolt 
on the reel. As the fisherman continued to fish that area he would not have to let the gear hit 
the bottom since he would already know the depth and this would alleviate contact with the 
bottom. 

Ms. Lovett reported that Mr. Marvel believed that the fishermen would most likely use the 
stop or bolt voluntarily. 

Ms. Williams did not feel the Council had enough information on this issue to do anything 
other than research the issue further. 

The Bundle of Motions as carried: 
- To add an alternative to regulate fishing weights on vertical line fishing gear used over 
coral reefs in HAPCs 

- To prohibit bottom anchoring over coral reefs in HAPCs 

- To prohibit the use of bottom longlines, buoy gear, and all trapslpots on coral reefs 

- To require a weak link in the tickler chain of bottom trawls. 

- To prohibit the use of trawling gear on coral reefs 

Motion that the bundle of alternatives be the preferred alternative. 



Motion carried unanimously by voice vote that the bundle of alternatives be the 
preferred alternative. 

Mr. Williams moved to rationalize fishing effort in the reef fish and shrimp commercial 
and for-hire industries and require the use of VMS and/or recreational vessel permits. 

Mr. Perret asked if the VMS portion of the motion included the recreational sector. Mr. 
Williams felt that VMS was too expensive for the average recreational vessel. 

Ms. Williams felt that VMS should only be required for use in closed areas not just 
arbitrarily. 

Mr. Perret clarified that the motion was habitat related and the rationale was that reduced 
fishing effort and reduced fishing gear would have beneficial effects on habitat. Mr. 
Williams agreed. 
Ms. Williams asked how using VMS would help habitat. Mr. Williams felt VMS would 
help enforcement, and would protect small shrimp and certain types of habitat. 

Mr. Fischer related that he had noticed the shrimp vessels moving closer inshore, which he 
believed was definitely an impact on habitat. 

Mr. Riechers moved to divide the question into three subjects. 

Dr. Crabtree agreed with the motion and stated that the three issues did not need to be 
linked together. 

Motion to divide the question carried. 

Motion: to rationalize fishing effort in the reef fish and shrimp commercial and for-hire 
industries. 

Dr. Parkes pointed out that any major changes to the document would impact the 
completion of the work product. 

Mr. Grimes commented that the Council could not limit entry to protect habitat but could 
limit entry to optimize yield. He suggested that there could be habitat related impacts that 
might be appropriate to discuss. 

Dr. Crabtree expanded that the Council could have a discussion of the habitat benefits of 
limited entry with the understanding that in order to follow through in a subsequent FMP and 
implement that it would have to be tied in with OY. Mr. Grimes agreed. 

Ms. Williams asked why did the motion on fishing effort only address reef fish and shrimp. 
Mr. Williams responded because the mackerel fishery was trolling, stone crab and lobster 
were already under an effort rationalization program, and red drum was closed. 
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Motion carried by voice vote to rationalize fishing effort in the reef fish and shrimp 
commercial and for-hire industries. 

Motion: to require the use of VMS in the shrimp and reef fish commercial and 
recreational for-hire fisheries in the EEZ. 

Dr. Parkes stated that one of the limitations in doing the analysis for the EIS was in the 
effort data and if there was a VMS, it could serve as a monitoring system that could give a 
better picture of the actual and cumulative impacts to habitat. 

Motion carried by voice vote. 

Motion: to require the use of recreational vessel permits for reef fish fishing in the EEZ. 

Ms. Walker and Ms. Williams supported the motion. 

Dr. Crabtree did not believe this motion would protect EFH and he felt this motion would 
overwhelm NMFS in its effort to carry out the Council's intent. He believed fishing effort 
information could be obtained from state licenses. 

Mr. Minton suggested narrowing this motion to HAPCs. 

Ms. Williams asked why should the Council get fishing effort information for all the sectors 
except the recreational sector. Dr. Crabtree responded that there were better ways to get 
this information including the use of the MRFSS survey data. 

Dr. Parkes commented that this motion could give better information on the vessels that 
were just going into federal waters. 

Mr. Simpson related that Title 4 of the MSFCMA called for a standardized fishing vessel 
registration and information system which would include, but not be limited to, the number 
of vessels participating in the fishery, including charterboat fishing vessels. 

Mr. Perret was concerned that the recreational fishermen may not purchase the federal 
permit but rather add more fishing effort to state waters. 

Dr. Crabtree pointed out that the fee for the permits would not go to the NMFS Regional 
Office it went to the general treasury so this would not give NMFS the resources to keep up 
with the vast amount of permits that would have to be issued. 

Motion failed by voice vote. 

Dr. Parkes asked for as much guidance and specificity as possible with regard to how much 
discussion of the potential consequences of such action in the EIS. 



Mr. Swingle pointed out that the Council intended to take these actions through other plan 
amendments under its control which would include rationalization. 

Mr. Grimes agreed that following the document up with an FMP amendment that would 
implement the habitat related new measures was a good idea so as to not drag out the time 
line for the EIS. 

Dr. Parkes suggested that the Council look at the alternatives as actions to be addressed at a 
future date. Ms. Morris disagreed and stated that the Council needed to discuss these as 
alternatives to minimize the fishing impacts on habitat. 

Dr. Parkes was concerned with the potential workload exploring new alternatives would 
add. Mr. Grimes agreed and did not believe the deadline could be reached if this were made 
a separate alternative in the EIS. He agreed that this was a cumulative impact and it could be 
a benefit to the habitat. 

Mr. Williams agreed with Dr. Parkes and Mr. Grimes. 

NMFSNOAA Recommendations 

Ms. Morris reviewed NMFS FIHC Comments on Draft Gulf of Mexico DEIS [Tab J, No. 
10(a)]. She asked if the first issue of language referring to the Council as the final decision- 
maker had been clarified. Mr. Swingle responded that the first issue had been raised with 
concern at the Council Chairmen's meeting. Dr. Rebecca Lent had indicated that this issue 
was a bad choice of words and not an issue at all. 

Ms. Morris continued with the next comment with regard to the way the chapters were 
structured. She related that MRAG's analysis was that they had followed the required 
format. Mr. Grimes related that this was a general comment and it was likely too late to 
make substantial changes to the document. 

Ms. Morris reported that the next comment was an issue of the outline of the document files. 
Mr. Grimes replied that this was a headquarters comment. It was decided to move on. 

Ms. Morris related that the next comment was Mr. Grimes' comment and dealt with 
incomplete and unavailable information and how it was addressed in the document. Dr. 
Parkes agreed that MRAG was willing to make modifications to address this issue. He 
asked for Mr. Grimes' guidance on how to address the requirements as they come up in the 
document. Mr. Grimes stated that Section 1502.22 of the CEQ regulations was important. 
He cited an instance where there was incomplete information and that was with regard to not 
knowing the impacts of longlines to hard bottom but then in another analysis there was a 
discussion on prohibiting longlines and limiting the length of longlines so with every 
measure relating to longlines the incomplete information could be addressed in one spot and 
then each time it came up for the alternatives refer back to the other analysis so it was not 
repetitive work. Ms. Lovett asked if Mr. Grimes would like a better cataloging of the very 



specific information. Mr. Grimes stated that the document needed to have an evaluation of 
reasonably foreseeable significant adverse impacts that were not beneficial. He added that 
there needed to be an explanation of overall cost of obtaining the information, whether 
exorbitant or unknown, a summary of existing evidence that may relate and then a theoretical 
analysis as to what the impacts might be using existing data. 

Ms. Morris continued with the next comment relating to significance factors being explicitly 
addressed. Dr. Parkes related that there were implications for the additional work so he 
asked for guidance from the Council on which issues were vital. Mr. Grimes replied that 
this section was important and many of the factors were built into the existing analysis. 
Rather than discussing the significance of the context of each of the sections, i.e., impact on 
protected species, unique geographic characteristics, physical characteristics of the area, he 
suggested that much of that could be addressed through pointing out these facts. He 
suggested that instead of evaluating significance explicit to each individual alternative, this 
analysis could be built into separate sections. Ms. Lovett asked if each of these must be 
covered or were these the suggested evaluation type factors that should be considered. Mr. 
Grimes explained that the NOAA Administrative Order had a more specific list, specific to 
fishery actions. 

Ms. Morris went to the next comment regarding whether only GIs compatible information 
was being used in the document. Dr. Parkes asked for an acknowledgment from the 
Council that MRAG had used the right approach and that there was nothing missing that 
should have been added. Ms. Morris responded that the Council supported MRAG7s 
position. Mr. Ruebsamen felt there might be a benefit to clarifying how data was used in 
the document. He suggested that MRAG make its comments perfectly clear in response to 
headquarters' comments. 

Ms. Morris stated that the next comment related to the misuse of the term human 
environment. She asked if MRAG could correct this. Dr. Parkes pointed out that if each of 
these issues were viewed cumulatively it would show the time needed to correct them. He 
preferred to focus on other things that had a higher priority. Ms. Morris asked if these 
changes could be made later, but before the final EIS. Dr. Parkes responded yes. 

Ms. Morris then went on to Section 2 where Headquarters asked that maps be drawn for the 
descriptions. Dr. Parkes related that Alternative 2, from the 1998 Generic EFH 
Amendment, had not been mapped and Headquarters felt the information was there to build a 
map. He did not think a map would help the analysis but would add at least 4 days of work. 
The 4 days of work would entail providing GIs Solutions the information to build the map. 
Mr. Basco asked if this would be an extra cost to build the map. Ms. Lovett responded yes. 
Dr. Parkes explained that MRAG had not built a map that represented EFH from the 1998 
Generic EFH Amendment because it did not seem necessary. Mr. Ruebsamen encouraged 
the Council to reference the 1998 Generic EFH Amendment rather than have MRAG build a 
map. Dr. Leard pointed out that any map that MRAG built would be similar to the 
Alternative 4 map. 



Ms. Morris continued to the next comment regarding the suggestion that square kilometer 
areas be calculated to the different EFH alternatives. Mr. Ruebsamen related that there was 
a potential for that sort of information to be used in a negative manner and he was concerned 
that the reader may choose to view the core of numbers rather than the foundation that was 
used to build those numbers. Mr. Simpson asked if there was a summation of the amount in 
the document. Mr. Ruebsamen responded no. 

Ms. Morris went to the next comment regarding rewriting a paragraph. Dr. Parkes related 
that MRAG was willing to rewrite this paragraph but questioned whether the paragraph 
should be deleted. It was agreed to retain the paragraph. 

Ms. Morris continued to the issue of the NOAA Atlas Maps. It was agreed that this issue 
had already been resolved. 

Ms. Morris moved on to the comment regarding deleting the primer on GIs to make the 
document shorter. Dr. Parkes related that the document would only be shortened by % of a 
page. It was agreed to keep the primer. 

Ms. Morris then reviewed the comment made by NOAA GC to not include a portion of the 
methodology section. Dr. Parkes clarified that the specific section concerned the discussion 
of the fishing communities and how that analysis was done. It was decided to maintain this 
discussion. 

Ms. Morris continued with the comment pertaining to the use of the term 'similar' as in 
"similar effects" rather than saying they were identical effects. Dr. Parkes questioned if this 
could cause a legal problem because it was hard to explain why something was not the same. 
He asked to what extent should this issue be addressed. Mr. Grimes responded that the law 
required that impacts of these issues be looked at. He commented that being hit by a Volvo 
would have a similar impact to being hit by a VW but the impacts were still potentially very 
different. He suggested explaining how something varied. He cautioned that not having the 
answer would imply having incomplete information. 

Recommendations of Technical Review Panel for the EFHEIS document 

Mr. Rester reviewed the recommendations of the TRP for the EFWEIS document (Tab J, 
No. 5). He stated that the TRP recommended deleting the paragraph on page 2-10 regarding 
the Council's decision on considering artificial reefs as EFH. 

Recommendations of User Review Panel for the EFWEIS document 

Mr. Rester reviewed the recommendations of the URP for the EFHEIS document (Tab J, 
No. 6). 



Recommendations of Standing; SSC for the EFHIEIS document 

Mr. Rester reviewed the recommendations of the Standing SSC for the EFHIEIS document 
(Tab J, No. 7). He reported that the Standing SSC recommended deferring recommendations 
on this section as representing the best available scientific information and that combined 
meetings of the industry, advisory panels and special SSCs be convened to review the 
impacts, particularly Table 3.5.1. By a vote of 8 to 0 the SSC recommended that the 
EFHEIS document be reviewed by each FMP specific AP and Special SSC jointly, then the 
Standing SSC would give input on the final recommendations. 

Ms. Morris reiterated the discussion of mapping non-fishing impacts beyond the 60-foot 
contow and coming up with a new map that would combine oil and gas activities, hypoxia, 
and harmful algal blooms. Ms. Lovett explained that these impacts were described in the 
text and MRAG could show more clearly where they were located. Mr. Simpson added that 
pipelines were also an effect. 

Ms. Morris then brought up the issue of concerns on the limitations of the NMFS shrimp 
trawl data in the text and table (page 2-52). Ms. Lovett related that was no problem. 

Ms. Morris continued with the issue of adding a new practicability discussion. Ms. Lovett 
stated that MRAG planned to include a particular section that noted practicability that would 
tie the information together from other sections better. She explained that she would show 
the maps that exist from the NWI for reference but the estuarine-freshwater boundary could 
not be incorporated into the existing maps at this time. 

Ms. Morris then moved on to the issue of artificial reefs. She related that the TRP had 
recommended removing a portion of the text that came from a discussion with GC regarding 
EFH. Mr. Rester reported that the first paragraph on page 2-10 discussed artificial reefs and 
the TRP had recommended that this paragraph be deleted. It was suggested that discussion 
of the Council's decision on consideration of artificial reefs as EFH be moved to section 

Mr. Dumont moved for section 3.2.5.3.2 Menhaden, strike the last sentence from 3rd 
paragraph on page 3-3-143 - Hawest of menhaden in the GOM. 

Mr. Dumont felt it was misleading to say that harvest of menhaden in the GOM did not 
appear to have a detrimental effect on potential menhaden predators. 

Mr. Perret disagreed and stated that this information was a citation from a particular study 
chosen by the preparers of the document and Mr. Dumont's study had not been reviewed by 
the Council members. 

Mr. Fischer supported the motion. 

Motion carried by voice vote. 



Mr. Minton asked that in the first full paragraph on page 3-3-143 that Alabama be added. '1 

Mr. Williams pointed out that in this same paragraph tarp nets were no longer used in 
Florida. 

Ms. Williams pointed out that on page 3-3-168, third paragraph, last sentence, stated that the 
red snapper fishery was the only fishery for which commercial trip limits exist, which was 
not a true statement. 

Ms. Williams then referenced page 6 of Tab J, No. 10(a), under pg. 4-36 Section 4.4.3.2 
there was a question discussing wood doors vs. aluminum doors and asked if this question 
would be answered. Ms. Lovett responded yes. 

Mr. Fischer asked where the Council stood on EFH and how it related to artificial reefs such 
as wrecks, submerged objects, etc. Ms. Morris related that the Council had previously ruled 
that these were not EFH due to complications of the management, removal, replacement and 
repair of these structures if they were designated EFH. The Council was concerned with 
designating, protecting, and managing the essential natural habitat. However, Mr. FrugC 
pointed out that on page 2-10, the last sentence it stated that "...if artificial structures lie 
within a parcel of habitat described and identified as EFH, those artificial structures would be 
considered as part of the EFH in that parcel." Dr. Parkes pointed out that this paragraph 
would be modified by the next draft of the document. 

Mr. Riechers moved to clarify the first full paragraph on page 2-10 that describes the 
Council's current position on artificial reefs. 

Mr. Grimes commented that artificial reefs are EFH when they meet the definition of EFH, 
this was NMFS criteria. 

Ms. Williams felt that the Council had already decided that oil and gas rigs were not EFH. 
Mr. Swingle related that a motion to include oil and gas rigs as EFH had failed twice. 

Ms. Walker reiterated Mr. Grimes' point that there was a pre-existing definition for what 
was EFH and the Council had agreed that the oil and gas rigs were beneficial but not 
necessarily essential. 

Mr. Grimes added that artificial reefs were more than oil and gas platforms. He believed a 
lot of this was academic and pointed out that when a large area was designated as EFH the 
only benefit was that it would require a consultation when there was a federal action that had 
an effect on EFH and removal of an oil and gas platform would require an EFH consultation. 

Mr. Ruebsamen felt that the text on page 2-10 was inaccurate and did not correctly reflect 
the Council's position on artificial reefs. 

Motion carried by voice vote. 



Mr. Minton asked if it would be a good idea for Council members to send their individual 
edits and comments to MRAG directly. Dr. Parkes responded yes, and stated that there was 
a time limit so anything that was not included in this draft could be put in the final document. 

There being no further business THE MEETING ADJOURNED AT 11:30 A.M. 


